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DETAILED ACTION 

Election/Restrictions 

1 . Inventions corresponding to claims 1 6-20 and 1-1 5 are related as process and 
apparatus for its practice. The inventions are distinct if it can be shown that either: (1) 
the process as claimed can be practiced by another materially different apparatus or by 
hand, or (2) the apparatus as claimed can be used to practice another and materially 
different process. (MPEP § 806.05(e)). In this case, the independent process claim 16 
calls for "engaging the container with a trash collection vehicle" whereas the 
independent product claim 1 does not disclose a trash collection vehicle being used to 
engage the container. 

2. During a telephone conversation with Jim Cannon on 9/22/05, a provisional 
election was made without traverse to prosecute the invention of the product, claims 1- 
15. Affirmation of this election must be made by applicant in replying to this Office 
action. Claims 16-20 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly . 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Specifically, it is unclear what "open to the rear" entails since 
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claim 1 calls for the container to be configured to pass through the open front side of the 
frame. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burdett (US 3428245) in view of Lewis (US 3309160) and Adsit (US 4550849). With 
respect to claim 1 , Burdett discloses the following: 

• A protective frame including: 

o A base (Fig. 1, item 12) 

o A plurality of uprights mounted with the base and extending upwardly 
therefrom, two of the uprights being separated from each other to define 
an open front side, as shown in Fig. 1 , wherein each wall of the container 
is an upright and the two side uprights, items 13 & 14, are clearly 
separated from each other via gate 22. 
o A roof supported by the uprights (Fig. 1) 
o The base, uprights, and roof defining a storage cavity (Fig.1) 

• A container residing in the storage cavity, the container being configured to pass 
through the open front side of the frame (Fig. 1) 
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However, Burdett fails to teach the container system comprising a container with 
sidewalls and an open top end, the sidewalls including engagement locations. 
Nonetheless, Lewis teaches a container with sidewalls and an open top, as shown in 
Fig. 1, and Adsit teaches a container having sidewalls including engagement locations, 
as shown in Fig. 1 , item 22. Having an. open top simplifies container-emptying 
processes and having engagement locations on the sidewalls facilitates container 
removal processes, such as by a forklift-like mechanism. Therefore, it would have 
obvious to one of ordinary skill in the art at the time of the invention to add the open top 
and sidewall engagement locations as taught by Lewis and Adsit, respectively, to the 
container system of Burdett so as to simplify container-emptying processes and 
facilitate container removal processes, such as that done by a forklift. 

With respect to claim 2, Burdett teaches, to the degree that the claim is 
understood, the frame comprising four uprights and being open to the rear, as shown in 
Fig. 1, wherein each sidewall is an upright and gate, item 22, provides the open end. 

With respect to claim 3, Burdett teaches the roof including a sloped front panel 
(Fig. 1, item 16) 

With respect to claim 4, Burdett teaches the front panel including a door (Fig. 1 , 
item 17) 

With respect to claim 5, Burdett teaches the roof being adapted to receive an 
external trash chute, wherein the opening (Fig. 1 , item 20) is clearly large enough to 
allow a trash chute through itself. Furthermore, the initial statement of intended use and 
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all other functional implications have been carefully considered but are deemed not to 
impose any patentably distinguishing structure over that disclosed by Burdett, which is 
capable of being used in the intended manner, i.e., being adapted to receive an external 
trash chute (see M.P.E.P. 2111). 

With respect to claim 6, Lewis teaches a container having a front wall having a 
door (Fig. 1, item 28) 

With respect to claim 7, Lewis teaches the front door including a lock (Fig. 1 , item 

84). 

With respect to claim 8, Lewis discloses the claimed invention except for the 
container having a volume of between about four and ten cubic yards. It would have 
been an obvious matter of design choice to design the container to have the 
aforementioned volume range, since such a modification would have involved a mere 
change in the size of a component. . A change in size is generally recognized as being 
within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

With respect to claim 9, Adsit teaches the engagement locations being 
configured to receive a prong inserted longitudinally (Fig. 1 , item 22). 

With respect to claim 10, Adsit teaches the engagement locations comprising 
channels mounted on the container sidewalls (Fig. 1, item 22). 

With respect to claim 1 1 , Burdett teaches the frame including side rails mounted 
to the base, and the container resting on the side rails, as shown in Fig. 2, item 24. 
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With respect to claim 12, Burdett teaches the side rails including stops at their 
rearward ends, as shown in Fig. 2, wherein the stops at the rearward ends are provided 
by gate, item 22. 

With respect to claim 13, Burdett teaches the side rails being inwardly offset from 
the frame uprights, as shown in Fig. 2. 

With respect to claim 14, Lewis teaches the container including a floor (Col. 2, 
Lines 28-29) and feet being mounted underneath the floor (Fig. 1 item 34). 

With respect to claim 15, Burdett teaches a container system having a container- 
roof vertical distance, as shown in Fig. 4. However, Burdett does not teach the gap 
being between about 1 and 4 inches. Nonetheless, it would have been an obvious 
matter of design choice to design the container to have an appropriate size so as to 
render the aforementioned range, since such a modification would have involved a 
mere change in the size of a component. A change in size is generally recognized as 
being within the level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 
1955). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Wallen (US 623642) 

Richardson (US 1424520) 

Mongiello (US 2125122) 

Pedigo (US 5243448) 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can normally be reached on MTWTh 8:30-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Stephen ICCronln 
Primary Examiner 



